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********************************************************************************************************* 
 
DACORUM BOROUGH COUNCIL 
 
LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE 
 
9 NOVEMBER 2021  
 
********************************************************************************************************* 
Present –  
 
MEMBERS:  
 
Councillors:  Hearn (Chairman), Bassadone and Link 
 
OFFICERS: 
 
Sally McDonald  Licensing Lead Officer 
Nargis Sultan  Legal Governance Team Leader (Litigation) 
Jamie Byiers  Licensing Technical Officer 
Alex Kowalski  Trainee Solicitor 
Tayo Hussain  Litigation Barrister (Observing) 
Layla Fowell  Corporate and Democratic Support Officer (Minutes) 
 
 
OTHER PERSONS PRESENT: 
 
Cllr R. Beauchamp  Ward Councillor for Hemel Town 
Charlie Read   Applicant - Orange Buffalo 
Wesley Read   Accompanying the Applicant - Orange Buffalo 
 
The meeting began at 2.00 pm.  
 
 
1. MINUTES 
 
The minutes of the meeting held on 6 July 2021 were agreed by the members present and 
then signed by the Chairman.  
 
2. APOLOGIES FOR ABSENCE 
 
There were no apologies for absence. 
 
3. DECLARATIONS OF INTERESTS 
 
There were no declarations of interests.  
 
4. PREMISES LICENCE APPLICATION UNDER THE LICENSING ACT 2003 

The Sub-Committee were required to consider an application to a premises licence for the 
following premises: 
 
Orange Buffalo 
Unit A2, Riverside Shopping Centre 
Hemel Hempstead 
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Hertfordshire 
HP1 1BT 
 
The Chairman asked if all legal requirements had been complied with.  S Mcdonald 

confirmed they had. The Chairman asked J Byiers to introduce the report. 

The application was for a grant of a premises licence for a restaurant and bar with a small 
seating area to the front, at Unit 2A Riverside Hemel Hempstead.  The application sought to 
provide regulated entertainment, late night refreshment and sale by retail of alcohol. 
 
During the consultation period 1 representation had been received with the key issues being 
the impact on residents living nearby as a result of later opening, the playing of recorded 
music for customers in the outside areas, and concerns around service to the outside tables, 
particularly the use of disposable products which may harm the local environment. This 
representation was shown at Annex D, on pages 29 and 30 of the agenda. 
 
The applicants and the objector had agreed to mediate, and the outcome of those 
discussions was set out at Annex E on pages 31-33.  Some suggestions had been put 
forward by the applicants to address concerns raised, though these had not been formally 
presented as amendments to the application at that stage. 
 
When considering the application, Members of the Sub-Committee were asked to take note 
of the relevant sections of the Dacorum Borough Council Licensing Policy and National 
Statutory guidance set out on pages 34 to 38 of the Agenda, and examine the nature of the 
activities sought and whether the operating schedule proposed by the applicant addressed 
potential issues set out in the concerns of the objector. 
 
Furthermore, they should ensure that if further conditions are added to the operating 
schedule they are appropriate and proportionate to the application.   
 
Clear reasons must be given for their decision. 
 
The Chair thanked J. Byiers and asked if any Councillors had any questions before asking 

the applicant to speak. 

Cllr Bassadone asked if there were other premises at Riverside that were also open until 

1.00 am. 

S. McDonald replied that there were other premises in the town centre that had late opening 

hours however, licenses were granted on their own merits and this one should be treated in 

the same way.  Members should look at the operating schedule and how the applicant was 

going to promote the licensing objectives for their particular activity. 

Cllr Bassadone also asked about the outside seating and was it correct that a couple of 

years ago different licenses were granted. 

S. McDonald replied that that was correct and pavement licenses were now granted in 

accordance with the Business and Planning Act 2020.  However, in this case, the applicant 

had asked for the outside seating to be included within their premises licence plan. 

The Chairman invited the Applicants to address the committee. 

The Applicants said that they were residents of Hemel Hempstead and were excited to be 

opening a business here.  The concerns about the late opening would be covered by the 
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proposed licensing objectives and had been explained in detail in the application 

entertainment side. 

The Chair asked the applicants to explain the entertainment side. 

The applicant replied that first and foremost they were a restaurant with a bar attached and 

the plan was to install televisions to enable live sport to be shown and DJ’s at the weekends 

with background recorded music. 

The Chair asked if any Councillors had any questions. 

Councillor Bassadone asked how people would be ordering their food. 

The applicant replied that the style would be very similar to Nandos, ordering at the bar and 

delivered to the tables.  There would be a similar style of service for the outside tables. 

Councillor Bassadone asked about the security at the weekends. 

The applicant replied that during the day on Saturdays and Sundays the outside would be a 

seating area but in the evening they would be removed and as part of the licence barriers 

would be put up and the security staff would be located within the barriers. 

Councillor Bassadone referred to page 24 of the report where it was said that under 

eighteens would not be allowed in after 6.00pm. 

The applicant replied that he believed that it was after 8.00pm on Friday and Saturday 

evening. 

Councillor Link asked if there would be a booking service for busy nights. 

The applicant replied that they were going to have a booking system but they would also 

accept walk-ins if there was space. 

Councillor Bassadone asked if food would be served until 1.00 am. 

The applicant replied that although the licence would be until 1.00 am they wouldn’t 

necessarily serve food until 1.00am. Maybe up to 12.30am. 

The Chair asked Councillor Beauchamp for his views on the application. 

Councillor Beauchamp explained that he appreciated and welcomed new and innovative 

businesses into the town centre but he was also aware that it was also a rapidly growing 

residential area too and he therefore had to ensure that there was a balance.  Councillor 

Beauchamp thanked the applicant for addressing some areas of concern.  Although there 

were not many residential properties near to the applicants’ site at present, local residents 

had not experienced any late night activity and he hoped that the applicant would show 

consideration to the residents and potential customers.  If the application was successful 

Councillor Beauchamp would look forward to working with the applicant in the new venture 

but he was also aware that although there were other businesses in the town centre that 

open late these were currently centred on the Market Square and he asked the Sub-

Committee to consider this in their deliberations. 

The Chair asked if the applicant had anything further to add. 
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The applicant said that he would disagree that there wasn’t the same density of residential 

properties around the other late opening businesses i.e. around the Fuse nightclub as there 

were many residential properties in that area and he did not find that statement to be correct. 

Councillor Beauchamp added that although there certainly were residential properties in the 

Market Square area the residents had moved in with the full knowledge of the businesses 

around them.  Residents near Riverside had not experienced these businesses and may 

have chosen their properties on the basis that it was a quiet part of the town centre and he 

believed they deserved due consideration. 

Councillor Bassadone asked the applicant about the Bid Shop Watch scheme. 

The applicant explained that he wasn’t really sure what that was as it was a recommendation 

from the Councillor but he was happy to consider joining it if it would benefit the Council. 

Councillor Beauchamp explained that the Riverside area was in a Business Improvement 

District which extended up through the town towards the Full House.  This was an initiative 

that was managed independently but financed through the different premises.  A lot of 

predominantly retail premises from that area would be paying in and would receive additional 

policing functions.  It was a recommendation that was felt to be beneficial. 

The Chair clarified that it was a recommendation not a condition. 

The Chair then asked if anyone else wished to speak. 

N. Sultan asked for a gentleman to introduce himself just for the Council’s records.  L. Fowell 

advised that he was from Herts Life press and was here just to observe. 

The Chair asked again if any Councillors or Officers had any more questions for the 

applicant. 

The applicant added that he and his brother had lived in Hemel Hempstead their whole lives 

and they were residents and had a lot of care for the town and took the licensing objectives 

and the wellbeing of the town personally. 

Councillor Beauchamp added that he was pleased to hear that the applicants were local 

residents and had consideration for the town in setting up this business and it should be 

commended.  The only concern was over the 1.00 am finishing time and he would ask the 

Committee to consider the 1.00 am licence and whether this was appropriate. 

S. McDonald added that once a customer had moved away from the premises it became 

their personal responsibility for their behaviour not the responsibility of the licence holder. 

The Chair thanked everyone, confirming that the Committee would now consider the 

application and advised the applicant that they would receive a written decision notice within 

five days. 

Decision 

In the present case, the Sub-Committee is required to consider whether they should grant 

the new premises licence. When determining an application for the grant of a premises 

licence (under section 17 of the 2003 Act), the Sub-Committee must, having regard to 
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relevant representations made in respect of that application, take such of the following steps 

as it considers appropriate for the promotion of the licensing objectives: 

Options Considered: 

(a) grant the licence subject to any applicable mandatory conditions, and conditions 

consistent with the operating schedule modified to such extent as the authority 

considers appropriate for the promotion of the licensing objectives; 

(b) exclude from the scope of the licence any of the licensable activities to which the 

application relates; 

(c) refuse to specify a person in the licence as the premises supervisor; 

(d) reject the application. 

The Sub-Committee has reserved to grant the application for a premises licence. 

The Sub-Committee has given particular consideration to the objectors concerns regarding 

littering and potential noise disturbance. The Sub-Committee were advised that an external 

company would be tasked to manage any issues relating to rubbish and littering. As for 

potential noise disturbance to local residents, the Sub-Committee notes that this is 

speculative and that the objector is speaking purely from him own experiences and more 

importantly, it relates to a different location.   The Sub-Committee further notes that there 

were no representations from responsible authorities and neither were there any from any 

other interested parties.   

Furthermore, the Sub-Committee notes that the premises is not located in a residential area 

albeit that there are some residential premises. However, the Sub-Committee was further 

assured that music will be contained within the premises.  

Moreover, the Sub-Committee also notes from Annex 2 of the Licence that the Licence 

contains conditions and obligations upon the Licence Holder to prevent anti-social behaviour 

and noise nuisance from occurring and this is deemed sufficient to meet the concerns of the 

local residents, as such, no additional conditions shall be attached. The Licence Holder is 

reminded to maintain these obligations. 

 

The meeting ended at 2.28 pm. 
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AGENDA ITEM:  4 

Report for: 
Licensing of Alcohol and Gambling 
Sub-Committee 

Date of meeting: 7 December 2021  

PART: I 

If Part II, reason: - 

 

Title of report: 
Premises Licence application under the Licensing 
Act 2003 

Contact: 
Phil Wortley – Licensing Enforcement Officer/Sally Mcdonald – Lead 
Licensing Officer 

Purpose of report: 
This report sets out details of an application in respect of a premises 
licence, which requires consideration and determination by the Sub-
Committee in accordance with the adopted scheme of delegation. 

Recommendations 
That the Sub-Committee consider the contents of the report, and 
representations made in respect of the application, and determine 
the application in accordance with the options set out below. 

Corporate objectives: 

 
A clean, safe and enjoyable environment 
 

 Applications are required to be considered with regard to the 
promotion of four licensing objectives, comprising the 
prevention of crime and disorder, public safety, prevention of 
public nuisance, and protection of children from harm. 

 
Ensuring efficient, effective and modern service delivery  
 

 Consideration of applications for premises licences and club 
premises certificates is a statutory function, with a risk of 
judicial proceedings and reputational damage should the 
authority fail to properly exercise its functions. 

 

Implications: 
Applications are to be determined under existing policies. No new 
policy implications arise. 

Consultees: 
Consultation requirements are prescribed by legislation, and differ 
depending upon the type of application. Details of representations 
made by consultees are set out below. 
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Background papers: 

Licensing Act 2003, and associated regulations 
 

DBC Statement of Licensing Policy 2021-2026 
 

Guidance to Licensing Authorities under section 182 of the Licensing 
Act 2003 (Home Office, April 2018) 

Glossary of 
acronyms and any 
other abbreviations 
used in this report: 

 

 
 
1. Background 
 

1.1. The supply of alcohol, provision of regulated entertainment, and sale of late night 
refreshment are licensable activities under the Licensing Act 2003. Authorisation 
from the Council, in its role as the licensing authority, is required in order to carry on 
any of these activities at premises within the borough. 
 

1.2. The Act provides several forms of authorisation for different scenarios. Persons or 
organisations wishing to carry on activities at premises on a regular basis, or at 
larger one-off events, will require a premises licence to authorise those activities. 
Members’ clubs, satisfying a number of statutory criteria, may alternatively hold a 
club premises certificate. 
 

1.3. Under the scheme of delegation adopted by the Council, the Licensing of Alcohol & 
Gambling Sub-Committee (“the Sub-Committee”) is responsible for the exercise of 
many of the functions of the licensing authority, including determination of 
applications where representations have been received. 

 
 
2. Applications 
 

2.1. The application detailed in part 5 of this report has been made to the licensing 
authority and requires consideration and determination by the Sub-Committee. 

 
2.2. Notice of application was given by the applicant in each case, through service of a 

copy of the application on specified ‘responsible authorities’ (this obligation is 
fulfilled by officers where the application was given electronically). The applicant 
was also required to give public notice of the application, by way of publication of 
details in a local newspaper, and by displaying a statutory notice at or near the 
premises. Failure to comply with these requirements would render an application 
invalid. Officers have undertaken checks to ensure that these requirements were 
satisfied. 

 
2.3. The applicant and persons making representations have been given notice of the 

hearing in accordance with statutory requirements. 
 
 
3. General principles to be followed when determining applications 
 

3.1. When considering applications, the licensing authority is required to carry out its 
functions with a view promoting the licensing objectives, which are: 
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 the prevention of crime and disorder; 

 public safety; 

 the prevention of public nuisance; and 

 the protection of children from harm. 
 

3.2. The licensing authority must also have regard to its Statement of Licensing Policy, 
and to the statutory guidance issued by the Home Office under section 182 of the 
Act. Attention is drawn to specific, relevant provisions from these documents, with 
the details of the applications in the Appendices. 
 

3.3. The Sub-Committee must ensure that all licensing decisions have a direct 
relationship to the promotion of one or more of the licensing objectives. Every 
application should be considered on its merits, and there must not be a 'blanket 
policy' to the extent that it is applied so rigidly that an exercise of discretion in each 
individual case is precluded. Applications must be considered with regard to the 
principles of fair process and the Human Rights Act. 
 

3.4. The Statement of Licensing Policy makes clear to applicants and persons who have 
made representations the considerations that will be taken into account when 
determining applications. It is also intended to guide the Sub-Committee when 
considering licensing applications; however, the Sub-Committee may depart from 
either the Statement of Licensing Policy or the statutory guidance where the 
circumstances of the application justify it and if there are good reasons for doing so. 
Full reasons must be given and Sub-Committees should be aware that such 
departures could give rise to an appeal or judicial review. 
 

3.5. The provisions of chapter 10 of the statutory guidance highlight that only precise, 
necessary and proportionate conditions, which promote one or more of the licensing 
objectives, should be attached to the licence or certificate. The Sub-Committee 
should only impose such conditions as are appropriate to promote the licensing 
objectives arising out of the consideration of the representations received , and 
should avoid straying into undisputed areas. Conditions duplicating other statutory 
provisions are not considered to be appropriate. 
 

3.6. It is considered inappropriate for officers involved in the administration of 
applications to make recommendations. However officers from the Responsible 
Authorities may request conditions be imposed on a licence and make 
recommendations with regard to the licensing objectives. 

 
3.7. Parties to a hearing, including the applicant and persons who made relevant 

representations, may have rights of appeal against any decision made by the Sub-
Committee, dependent upon the nature of the decision. Appeals may be instituted 
by way of written notice to a Magistrates Court, within 21 days of being notified of 
the decision. 

 
 
4. Options available to the Sub-Committee 
 

4.1. When determining an application for the grant of a premises licence (under section 
17 of the 2003 Act), the Sub-Committee must, having regard to relevant 
representations made in respect of that application, take such of the following steps 
as it considers appropriate for the promotion of the licensing objectives: 
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(a) grant the licence subject to any applicable mandatory conditions, and conditions 
consistent with the operating schedule modified to such extent as the authority 
considers appropriate for the promotion of the licensing objectives; 

(b) exclude from the scope of the licence any of the licensable activities to which 
the application relates; 

(c) refuse to specify a person in the licence as the premises supervisor; 
(d) reject the application. 

 
 
5. Details of application 
 

5.1. The following applications require consideration and determination by the Sub-
Committee. Further details on each application are contained in the indicated 
appendix: 
 

Appendix Premises name / address Type of application 

A 
Musette Café, Church Farm, Station 
Road Aldbury Hertfordshire HP23 5RS 

Grant, under s17 of 
the Licensing Act 
2003. 
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 APPENDIX A 

 
Applicants name 
 

Musette Café Limited 

Name and address of 
premises 
 

Musette Café 
Church Farm, Station Road, Aldbury, 
Hertfordshire HP23 5RS 

Ward 
 

Aldbury and Wigginton 

 
1. Current Licence 

 
1.1 This is a new application. 
 
2. Application 

 
2.1 The application seeks to authorise the following licensable activity: 

 
Sale by retail of alcohol: 11:00 – 23:00 Monday to Sunday 
Premises opening hours: 8:30 – 23:00 Monday to Sunday 
 
A copy of the application is set out at Annex A. 
 
The plan of the site is set out at Annex B 

 
3. Details of Representations 

 
3.1 One representation against the application, and five representations in 

support of the application have been received within the prescribed 
consultation period.  These representations are set out at Annexes C1 
to C6. 
 
The applicant’s agent requested the opportunity to mediate with the 
objector, and this correspondence is set out at Annex D 

 
3.2 The following responses have been received from the Responsible 

Authorities 
Police – no representations 
Fire Officer – no representations 
Environmental and Community Protection (noise) – no representations 
Planning – comments relating to Planning permissions but no 
representations 
NHS – no representations 
Licensing – no representations 
Children’s Board – no representations 
 
 
 

 
4. Observations 
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4.1 It should be noted that Planning is a completely separate legislative 

regime from Licensing – planning decisions are based on the impact of 
the amenity of the area, whereas Licensing is based on the activities 
applied for.  Premises licence applications may be granted without the 
need for specific planning permissions, and vice-versa.  For this 
reason, any written representations made in respect of the need for 
planning permission cannot be considered by this Sub-Committee. 

 
4.2 Recordings supplied by the objector as part of his written 

representation are not considered to be relevant, as they refer to noise 
from the premises in 2019.  Photographs of rubbish at the premises do 
not relate to the provision of licensable activity, and are, again, not 
relevant. 

 
 

4.3 Observations from Local Policy and Statutory s.182 National Guidance 
are set out at Annex E. 
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ANNEX A 
APPLICATION FOR GRANT OF PREMISES LICENCE 
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ANNEX B 
PLAN OF SITE AND MAP OF AREA 
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ANNEX C – REPRESENTATIONS 
ANNEX C1 
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ANNEX C2 
 
From:  
Sent: 02 November 2021 21:30 
To: Licensing Mailbox <Licensing@dacorum.gov.uk>; hello@musettecafe.co.uk 
Subject: Musette Cafe premises licence application 
 
 

Dear Licensing Authority.  
 

 

I write in support of this application for a premises licence.  I have carried out 
a thorough investigation into the application, the agent who submitted it and 
the history of the premises.  
  
I therefore wish to write in support of the grant of this licence. I have every 
reason to believe that the owner will uphold the licensing objectives 
100%. This appears to be a very high-class venue, offering quality local 
produce and demonstrating a great community spirit. It will add to the mix and 

can only be good form our community. 

 

I am also not happy about an ex=parish councillor knocking doors and canvasing for 

objections to the licence. 

  
I am willing to attend the licensing hearing and give my full support to this 
application, especially after reading the full application on your website. 
 

I think this will be well run, because I see how well organised the other events 
are and how precise the details are on social media.  This makes me believe 
they will be respectful of the licensing objectives. 
 
I am not prepared to give my home address as there are people in the parish 
council who are stirring things up and would not take kindly to me being on the 
side of small business. 
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ANNEX C3 
 
 
 

From:  
Sent: 03 November 2021 21:20 
To: Licensing Mailbox <Licensing@dacorum.gov.uk> 
Subject: Application Ref :M053291 

 

CAUTION: This message was sent from outside of Dacorum BC. Please do not reply to, click links or 

open attachments UNLESS you recognise the source of this email and know the content is safe. Please 

report all suspicious emails. 

 

 

I'm writing to give my support to the Musette Cafe licence application. The cafe is a great 
little local business and provides a social hub to the area, personally strolling out to the cafe 
during lockdown has provided a welcome break from staring at the computer screen. The 
owners are friendly and have always welcomed the locals to the farm conscientiously. My 
understanding is the application will allow a level of flexibility and remove red-tape, 
something that any business owner would support.  The evening events are communicated 
well and go un-noticed, whilst a full licence gives the ability to run more evening events, I 
believe they will continue to run focused events, of which the frequency considers the locals. 
 
On the basis of the above, and in the interest of supporting someone looking to make a 
success of a exercise-focused cafe. I fully support the application. 
 
Yours Truly,  
 

ANNEX C4 
 
 
 
From:  
Sent: 07 November 2021 20:45 

To 
Subject: Church farm - Resident  

  

Good Evening, 

  

Both myself and partner, XXXX, live in XXXXXX 6 Hp23 5rs. We believe there is an application for 

licensing for musette, we are more than happy for this to go ahead and it will definitely not create any 

sort of nuisance.  

  

This place is incredible and is run amazingly! It is a great asset to the village. We live in XXXXX in 

XXXXXX and are more than happy for the licensing to go ahead.  

  

From the few evenings that have taken place at musette, we have heard zero noise and musette has 

been extremely respectful to all surrounding residents. We, in fact, went to one of the evenings and was 

so happy with how well it was and relaxing the atmosphere was too.  

  

Thank you for taking the time to read this, we hope you have a delightful week ahead of you. 

  

Keep well, 
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ANNEX C5 
 
 
From:  
Sent: 15 November 2021 09:40 
To: Licensing Mailbox <Licensing@dacorum.gov.uk>; rob.edge@licence-leader.co.uk 
Subject: Application for alcohol licence - Musette Cafe, Aldbury 

 
 

To whom it may concern 

 
 
I am writing to offer my support for the alcohol licence at Musette cafe situated in Aldbury. 
Since opening its doors a few years ago Musette has been a real asset to the village. Not only 
has it brought a much needed food offering but also hosts fun events for the community such 
as the Christmas dog walk and contributes to village fundraising projects. 
  
My family and I have been resident in Aldbury for around 16 years. I have been a regular at 
the cafe since it’s opening, enjoying its fine fare. I was saddened by the lack of business for 
both XXXXX and their staff during Covid lockdown and was mightily relieved when they 
reopened. My children were especially happy as the staff are so kind to the kids, they love 
after school cafe visits where nothing is too much trouble. 
 
 
My husband and I have also been to a number of their evening events including a restaurant 
night where alcohol was served.There was no rowdy behaviour it was all very civilised, the 
cafe has a great family feel. To my knowledge there has never been any nuisance behaviour 
at any of their occasional evening openings. When the jockeys were at Church farm racing 
stables it was more lively.  
 
 
My husband and I, like several of our friends in the village, enjoy a glass of wine with our food 
but sadly this is not a general option at the moment for Musette special pizza evenings. We 
are all generally far too old and boring to behave raucously. It would just be nice to have the 
odd civilised evening meal in the village, with good food and company.  
 
 
Yours sincerely  
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ANNEX C6 
 
From:  
Sent: 15 November 2021 16:53 
To: Licensing Mailbox <Licensing@dacorum.gov.uk> 
Cc: rob.edge@licence-leader.co.uk 
Subject: Letter of support - Musette cafe M053291 

 
 

To whom it may concern,  
 

 
   
Please find below a letter of support for the application Musette cafe, Albury M05329.  
   
We are residents of Aldbury Village, we frequently go the Musette cafe with our young family 
for breakfast and lunch and more recently attended the fantastic pizza evening with some 
friends.   
   
Having moved from London, we know how important reinvention of local businesses can be 
to bring communities together and positively bring vibrancy to an area. Musette certainly feels 
like one of them.  
   
There is a real lack of family-friendly dining experiences with the ability to have an alcoholic 
drink in Aldbury.  Having experienced a very quiet and relaxed evening at the pizza night 
event, it felt like a welcome addition to the current village pub offer. It was a different type of 
dining experience to a pub and one more suitable for the growing number of young families in 
the village.   
   
We do feel it is important we encourage locals businesses, in walking distance to our homes, 
keeping the village relevant and attractive to new families, rather than driving further afield to 
Tring and Berkhamsted for this type of wining and dining experience.   
   
The premises appears to have strong policies and practices in place that will ensure that all 
four of the licensing objectives are upheld.  In particular Public nuisance is effectively dealt 
with by the owners and they always show full regard to neighbours and those operating within 
the proximity of the café when we have visited.  
  
King regards   
XXXXXXXXXXXXX 
Aldbury Village   
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ANNEX D 
MEDIATION LETTER TO OBJECTOR 
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ANNEX D CONTINUED: 
RESPONSE BY OBJECTOR TO APPLICANT’S AGENT 
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ANNEX D CONTINUED: 
AGENT’S RESPONSE TO OBJECTOR’S REPLY DATED 18/11/2021 
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ANNEX E 
LOCAL POLICY CONSIDERATIONS AND NATIONAL GUIDANCE 

 
 
Local Policy considerations 
 

5. Public nuisance 
 

5.12 The licensing authority will interpret the term ‘public nuisance’ widely, and when 
considering this objective will take into account issues relating to noise, vibration, light, 
litter, offensive odours and anti-social behaviour arising from or in connection with the 
provision of licensable activities. 

 
5.13 This objective does not mean the complete prevention of all of the above issues, but 

rather the prevention of such unreasonable levels of these as would constitute a 
nuisance to the public or a section thereof. A degree of noise, for example, is an 
inevitable consequence of the provision of most forms of regulated entertainment. The 
licensing authority will therefore seek to exercise its powers in a way which promotes 
the licensing objective, to discourage and eliminate the carrying on of licensable 
activities in a way that causes unreasonable inconvenience, upset or distress to others. 

 
5.14 The authority notes that, as with other licensing objectives, other regulatory regimes 

exist which may be used by statutory bodies to control the adverse effects of these 
issues, and will seek to avoid duplication with these regimes. The Environmental 
Protection Act 1990 in particular allows environmental health officers to require the 
abatement of a statutory nuisance. However, the licensing authority also notes that this 
regime is largely reactive, whereas licensing may be used to establish proactive controls, 
preventing a nuisance from reaching a statutory level in the first instance. 

 
5.15 Nuisance may arise directly as a result of licensable activities (for example, noise 

from music), or indirectly (noise from customers at the premises). Applicants and 
licence-holders are strongly encouraged to consider all possible sources of nuisance 
when compiling operating schedules, and to implement appropriate measures for the 
promotion of this objective. For many types of nuisance, this process will begin in the 
initial design stages prior to the construction or redevelopment of premises. The 
Council’s Regulatory Services officers may be consulted for informal advice, prior to the 
making of a licence application, on proposed measures likely to reduce or prevent the 
likelihood of public nuisance arising from the operation of licensed premises. 

 

26. Planning and Building control 
 
26.1 The planning and licensing regimes involve the consideration of different (albeit 

partly-related) matters. For instance licensing considers public nuisance whereas 
planning considers amenity. Licensing applications should not be a re-run of the 
planning application and should not cut across decisions taken by the Council’s 
Development Control Committee – the licensing authority is not bound by the decisions 
made by the planning authority, and vice versa. 

 
26.2 The granting by the licensing authority of a licence or a variation thereof, which 

involves a material alteration to a building, would not relieve the applicant of the need 
to apply for planning permission or building control approval where appropriate. In 
particular, where licensable activities are proposed to be carried on at listed buildings, 
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no works should be undertaken without first applying to the Local Planning Authority for 
listed building consent, where required. 

 
26.3 There are also circumstances when, as a condition of planning permission, a terminal 

hour has been set for the use of the premises for commercial purposes. Where these 
hours are different from the permitted licensing hours, the applicant must observe the 
earlier closing time. Premises operating in breach of either their planning or licensing 
permissions would be liable to enforcement action under the applicable legislation. 

 
26.4 The planning, building control and licensing regimes of the licensing authority will be 

properly separated to avoid duplication. Normally applications for premises licences for 
permanent commercial premises will be from businesses with planning consent for the 
premises concerned. However, applications for licences may be made before any 
relevant planning permission has been sought or granted by the planning authority, or 
simultaneously. 

 
26.5 The planning authority is a responsible authority and can make representations on 

licensing applications. It can, however, only make representations which relate to one or 
more of the licensing objectives, and are not solely based on a failure to adhere to 
planning or building control legislative requirements 

 
26.6 The Council as a planning authority has adopted planning policies which relate to 

planning concerns, including the development and use of buildings and land. They 
contain criteria related to such matters as the size of premises and the use of premises, 
rather than to individual licensable activities. 

 
26.7 Planning remains the regime that is concerned with the development of premises 

and their overall use. Licensing is directed at individual licensable activities and their 
management. The granting of planning permission for a premises or a finding that 
premises enjoy lawful use, will not prevent the licensing authority from considering in 
detail the licensable activities, their management and conditions appropriate to them. 

 
26.8 The Council regards licensing as a key means of controlling nuisance and anti-social 

behaviour and part of the holistic approach to the management of the evening and night 
time economy. 

 
National Statutory Guidance 
 
Planning and building control 
 
14.64 The statement of licensing policy should indicate that planning permission, 
building control approval and licensing regimes will be properly separated to avoid 
duplication and inefficiency. The planning and licensing regimes involve 
consideration of different (albeit related) matters. Licensing committees are not 
bound by decisions made by a planning committee, and vice versa. However, as set 
out in chapter 9, licensing committees and officers should consider discussions with 
their planning counterparts prior to determination with the aim of agreeing mutually 
acceptable operating hours and scheme designs. 
 
14.65 There are circumstances when, as a condition of planning permission, a 
terminal hour has been set for the use of premises for commercial purposes. Where 
these hours are different to the licensing hours, the applicant must observe the 
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earlier closing time. Premises operating in breach of their planning permission would 
be liable to prosecution under planning law. Proper integration should be assured by 
licensing committees, where appropriate, providing regular reports to the planning 
committee. 
 
Public nuisance 
 
2.15 The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of this 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter. 
 
2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health. 

 
2.21 Beyond the immediate area surrounding the premises, these are matters for 
the personal responsibility of individuals under the law. An individual who 
engages in anti-social behaviour is accountable in their own right. However, it 
would be perfectly reasonable for a licensing authority to impose a condition, 
following relevant representations, that requires the licence holder or club to 
place signs at the exits from the building encouraging patrons to be quiet until 
they leave the area, or that, if they wish to smoke, to do so at designated places 
on the premises instead of outside, and to respect the rights of people living 
nearby to a peaceful night.  
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LICENSING OF ALCOHOL AND GAMBLING SUB-COMMITTEE 
PROCEDURE 
 
The procedure of the Sub-Committee will be as follows: 
 
1. The Chair will open the meeting by: 

(a) Introducing the Members of the Sub-Committee (at the same time 
indicating any change in membership), and the Officers present, to the 
parties and any other person in attendance, including any 
representative of the press; 

(b) stating the nature of the matter to be considered, (including a reference 
to the name of the premises or place concerned) and 

(c) explaining the procedure to be followed. 
 
2. The Chair will ask those present to introduce themselves and: 

(a) if any party, without prior notice, fails to attend or to be represented, the 
Sub-Committee will consider whether or not it is necessary in the public 
interest to adjourn the hearing to a specified date; 

(b) if any party is unaccompanied, the Chair will clarify whether that party 
understood it was permissible to have a representative; 

(c) the Chair will establish whether it is proposed anyone speak as a 
spokesperson; 

(d) the Sub-Committee will consider:  
(i) any properly made request by a party for permission for any other 

person, (not being a representative), to appear and  
(ii) any request to provide late documentary or other information and 

will only take the same into account if the other parties consent. 
 
3. The Chair will ask whether any Member has an interest to declare and 

whether any Member has visited the premises or place the subject of the 
application. 

 
4. The Chair will establish whether all Members of the Sub-Committee have 

read the papers before them, and then announce the order of speakers. 
 

5. The Chair will ask the Officers present to confirm whether there has been 
compliance with all relevant requirements and to summarise any relevant 
information, as necessary. 

 
6. Members may ask any relevant question of any Officer. 
 
7. The Chair will ask each person who is to speak at the meeting for an 

indication of how much time he or she reasonably estimates is required to 
make relevant points concisely, and without undue repetition, and will 
consider a maximum period of time to be applied equally in the case of all the 
parties. 

 
8. The Sub-Committee will hear from the Applicant (or representative, if 

applicable), any other party who has made relevant representations (in that 
order). 

 
9. In every case at a suitable point, Members of the Sub-Committee may ask 

relevant questions of each party. 
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10. The Sub-Committee will consider any party’s request to question/cross-
examine another party and will not permit cross-examination unless it is of the 
view that it is required in order for Members to consider the representations, 
application or notice as the case may be. 

 
11. The Chair will invite any person who has addressed the Sub-Committee, or 

those representing them, to summarise their points if they wish. 
 
12. The Chair will seek confirmation from all parties that they are satisfied they 

have made all the pertinent points which they wished to make. 
 
13. Members of the Sub-Committee will discuss what has been said and written 

on the matter before them and make their decision. The Chair may request 
that the applicant or licence holder, other persons, representatives (if any) 
and any Officer present (with the exception of the Legal Officer and Corporate 
and Democratic Services Officer) withdraw during this process – if any further 
clarification or information is required from any person, all parties will be 
recalled. 

 
14. The Chair will confirm the decision, the reasons for the decision, and any 

condition placed upon the licence (if granted).  
 

15. The Sub-Committee’s decision will be confirmed in writing by the Assistant 
Director (Corporate and Contracted Services). 

 
Please Note: 

 All properly made applications, notices and representations received from 
absent parties will be considered. 

 An Applicant has a right to appeal, details of which can be obtained via the 
Licensing Officer. 

 The Authority has the right to require any person who, in its opinion, is 
behaving in a disruptive manner, to leave the hearing and may preclude, or 
impose conditions in relation to, that person’s return. 

 
 
EXCLUSION OF THE PUBLIC 
 
To consider passing a resolution in the following terms: 
 
That, under s.100A (4) of the Local Government Act 1972 Schedule 12A Part 1 as 
amended by the Local Government (Access to Information) (Variation) Order 2006 
the public be excluded during the item in Part II of the Agenda for this meeting, 
because it is likely, in view of the nature of the business to be transacted, that if 
members of the public were present during that item there would be disclosure to 
them of exempt information. 

Page 56


	Agenda
	1 Minutes
	4 Premises Licence application under the Licensing Act 2003
	Licensing AG-07-12-21-Musette Cafe-Appendix A

	5 Procedure of the hearing

